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. ASSIGNMENTS OF ERROR
A. Assignments of Error

1. The Superior Court erred when it denied-AppeIIant’s motion
to dismiss because neither the adult court nor the juvenile
court had proper jurisdictioﬁ over Appellant’s case.

2. The - Superior Court erred when it entered a juvenile

- Disposition Qrder and a Protection Order in adult court.

3. The Superior Court did not have jurisdiction to enter a
juvenile Disposition O‘rder or a Protection Order in aqult
court.

B. . Issues Pertaining to the Assignments of Error

1. Where ths Jﬁveniie Court had exclusive jurisd.ictio,n over. the
disposition of Appellant’'s case, but the Juvenile Court’s
jurisdiction Iapséd because Appellant turned 21 years of a‘g_é
before disposition, did fhe Superior Court efr when it entered
a juvenile Disposition Order and a Protsction Order in adult
court? (Assignments of Error 1, 2 & 3)

Il. STATEMENT OF THE CAsE
The State charged Daniel Alfred Posey, Jr. by Amended
Information in the Yakima County Superior Court with three counts

of second degree rape—domestic violence, and one count of first



degree assault while armed with a firearm. RCW 9A.44.050(1)(a),
10.99.020, 9A.36.011(1)(a), 9.94A.510(3). (CP 79-82) The case
originated ih Juveniie Court and was assigned a Juve’nile Court "
cause number because Daniel was 16 years old both at the time of
the alie_ged crimes and the filing of the Information. (CP 87-90, 79-
- 82, 105, 106) However, bécause first degree assault is classified
as é “serious violent offense”, the adult Superior Court had ’
automatic original jurisdiction over the case, and it was transferred
to adult Supervi‘or Coﬁrf and assigned an adult court cause number.'
(CP 87-90, 102, 103-04)

A jury found Daniel guilty of two counts of second degree
rape, bqt found him not guilty of first degree assault and not guilty
of fhe remaining second degree rape count. (CP 44, 70-78) Daniei
had no prior juvenile adjudications or adult coﬁvictions. (CP 45)
Under adult sentencing guidelines, his standard range was life with
a minimum of 102-136 months. (CP 45) The trial court sentenced

Daniel to é life sentence with a minimum term of 119 months of

'Under the Juvenile Rehabilitation Act, RCW 13.04 et. seq., the Juvenile Courts
have original jurisdiction when a person 17 years or younger is charged with a
crime, except under certain limited circumstances. See RCW 13.04.030,
13.40.110. One of those exceptions is when a juvenile is 16 or 17 years old, and
is charged with a crime defined as a “serious violent offense” under RCW
9.94A.030. First degree assault is so defined. Accordingly, the adult court had
original jurisdiction in this case. RCW 13.40.110. '



confinement. (CP 46)

Daniel appealed to this Co_urt, arguing that the adult Superior
Court did not have jurisdiction to sentence him as an adult after he
~was acquitted of the automatic-_decline offense, that his due
process and equal~protecﬁon rights were violated when the adult
trial éourt entered judgment and sentence agéinst him, and that the
trial court 'erred when it excluded evidence regarding the yictims
seXuaI preferences. (CP 21, 53; see also Appeal No. 23041-4-111)
While Daniel’'s appeal was still pending, fhe Legislature amendéd
the automatic-decline statute to require that juveniles acquitted of
automatic-decline offenses be remanded to Juvenile Court for
disposition. - (\See RCW  13.04.030(1)(e)(v)(E)(I)) | In a
supplemental brief, Posey argued that this stafute applied
- retroactively to his cése. (CP 21; see also Appeal No. 23041-4-Ill)

This Cert disagréed with aII. of Posey's arguments, and
affirmed his adult court judgment and éentence. (CP 22; see also
Appeal No. 23041-4-lll) Posey sought.review at the Washinéton
State Supreme Court. (CP 17-43) The Supreme Court
unanimously agreed that Daniel was improper]y sentenced as an
adult, holding that the Legislature intended to ihpose more severe

pu"nishment only on juveniles who are actually convicted of, nbtjust



charged with, certain criminal offenses; and that the adult court did
not have jurisdiction to sentence Daniel. (CP 23-29, 32-33, 35, 38)
The Court remanded Daniel's case to the Juvenile Court “for further
proceedings.” (CP 33) |

The Supreme Court filed its opinion on September 20, 2007.
(CP 19) Daniel turned 21 years old on September 28, 2007. (CP
9, 87, RP 4) The Sup‘remé Court filed its Mandate on October 16,
2007. (CP 17) v.The Juveﬁile Court held a hearing on remand on
January 9, 2008. (RP 2-49) The presiding Juvenile Court judge,'
Susan Hahn, is also an adult Superior Court judge, ahd presided
over Daniel’s trial in adult court. (RP 2-3, 4)

Daniel moved.to dismiss the} case, arguihg’ that the adult
~ court lost jurisdiction upon his acquittal of the automatic-decline
offénse, and that the Juvenile Court lost jurisdiction upon Daniel’s
- 21st birthday. (CP 13-15, 16; RP 6-16, 47) The judge agreed that
the Juvenile Cdurt no longer -had jurisdiction over Daniel's case.
(CP 92; RP 28-29, 48)

The judge then “transformed the room and the judge” into
the adult Superior Court, and entered a Disposition Order imposing
a standard range disposition of 60-80 weeks, with credit for time

served. (RP 30-31; CP 9-10) The judge crossed out the words



“Juvenile Court” froni t‘he caption, and entered the Disposition
Order under the adult court cause number. (RP 31; CP 9-12 (A
complete Copy of the Order is attached in Appendix A.)) The court
also entered a Perection Order and a Sex Offender Notice of
Registration Requirements. (CP 7-8, 12; RP 44-45) This appeal
timely follows. (CP 3)

lll. ARGUMENT & AUTHORITIES

The juvenile courts in Washington State are vésted with
exclusive .jurisdiction to handle mattefs 'involving juvenile
defendanfs.' RCW 13.04.030(1) (the complete text of the statute is
attached in Appendix B). An adult courf can obtain jurisdiction over
a juvenile defendant in one of two Ways. The first is after a decline
‘hearing in which the Juvenile Court transfers jurisdiction over. the
juvenile to the adult court. Decline of jurisdiction may bnly be
ordered “upon a finding that the declination would be in the best
interest of the juvenile or the public;” RCW 13.40.110.

The second, called automatic decline, occurs if the juvenile
is charged with committing certain serious felonies. RCW
13.04.030 specifies the offenses that give rise to automatic decline:

Except as provided in this section, the juvenile courts

in this state shall have exclusive original jurisdiction
over all proceedings . . . [rlelating to juveniles alleged



or found to have committed offenses . . unless . . .

[tlhe juvenile is sixteen or seventeen years old and

the alleged offense is . . . [a] serious violent offense

as defined in RCW 9.94A.030[.] In such a case the

adult criminal court shall have exclusive original

jurisdiction. '
RCW 13.04.030(1)(e)(v)(A). The crime of first degree assault is a
“serious violent offense” listed in RCW 9.94A.030. Consequently,
Juvenile Court jurisdiction was automaﬁcally declined, and the case
proceeded to trial in adult court. (CP 102, 103-04)

The jury found Daniel not guilty of the first degree assault
charge and firearm enhancement allegation, and guilty only of
second degree rape, which is not a “serious violent offense” under
RCW 9.94A.030. (CP 70-78) As a result, the adult court no longer

had jurisdicti.on over Daniel's case, and did not have authority to

enter judgment or impose'a sentence. State v. Posey, 161 Wn.2d

638, 647, 167 P.3d 560 (2007). At this point, the Juvenile Court’s
jurisdiction was revived. Posey, 161 Wn.2d at 646-67; RCW
13.04.030(1)(e)(V)(E)(I). |

However, RCW 13.40.300(3) clearly states, “[iln no év_ent
may the juvenile court have authority to extend jurisdiction over ény
juvenile offender beyohd' th.e juvenile offender's twenty-first

birthday|[.]” Juvenile Court jurisdiction is strictly construed. State v.



Nicholéon, 84 Wn. App. 75, 77, 925 P.2d 637 (1996) (citing State v.
'Rosenbaum, 56 Wn. App. 407, 410, 784 P.2d 166 (1989)). Even if
a juvenile cau‘se is' pending but not yet heard on the merits, tﬁe v
JUveni.Ie Court loses jurisdiction upon an offender’'s 21st birthday.

See State v. Bushnell, 38 Wn. App. 809, 811, 690 P.2d 601 (1984)

(citing State v. Brewster, 75 Wn.2d 137, 142-43, 449 P.2d 685

(1969); State v. Setala, 13 Wn. App. 604, 606, 536 P.2d 176
(1975)). | |

Therefore, when Daniel turned 21 on September 28, 2007,
| the Juvenile Court lost jurisdibtion in this case. The judge correctly
'found that it had no authority as a Juvenile Court to enter é
disposition order. However, the judge’s decision to egercise adult
“court jurisdiction was flawed.

Wash. Const. Art. IV, § 6 provides that “[t]he superior court
shall also have original jurisdiction in all cases and of all
proceedings in which jurisdiction shall ﬁot have been by law
‘vested exclusively in some other court].]" (Emphasis added.)
Thus, the Superior Court's juriédiction is limited to cases “in which

jurisdiction was not exclusively vested by law in some other forum -

or court.” Inre DiIIenbur‘qv. Maxwell, 70 Wn.2d 331, 351f52, 422

P.2d 783 (1967) (citing State ex rel. Malmo v. Case, 2.5 Wn.2d 118,




169 P.2d 623 (1946)).

RCW 13.04.030(1)(e) vests the Juvenile Court with exclusive
\_original jurisdiction in cases “[r]elating to juveniles alleged or found
to have committed offenses.” More importantly, the amended RCW
13..04.030(1)(e)(\})(E)(ll) now states:

The juvenile court shall have exclusive jurisdiction

over the disposition of any remaining charges in any

case in which the juvenile is found not guilty in the

adult criminal court of the charge or charges for which

he or she was transferred, or is convicted in the adult

criminal court of a lesser included offense that is not

also an offense listed in (e)(v) of this subsection.

Because disposition . of Daniel's case is vested by statute
exclusively with the Juvenile Court, the adult Superior Court did not
| have jur‘isdiction or authority to act in this case.zA

Moreover, RCW 13.04.450 states that the ‘pr'ovisions of-
RCW chapter 13.04 (Baéic Juvenile Court Act) and RCW chapter
13.40 (Juvenile Justice Act) “shall be the exclusiyé authority for the
adjudication and disposition of juvenile offenders, except where

otherwise expressly provided.” It is nowhere provided that the adult

Superior Court shall impose disposition on juvenile offenders or that

2 RCW 13.40.110 also provides that, upon return to the Juvenile Court, the court
may hold a decline hearing to determine whether to retain the case in Juvenile
Court for the purpose of disposition or return the case to adult criminal court for
sentencing. The State has previously conceded that there are no grounds to
decline juvenile jurisdiction in this case. (CP 33) ‘



adult Superio‘r‘Court shall exercise aUthority over juvenile cases.
There is simply no authority, constitutional or statutory, permitting
the adult Superior Court to enter a disposition in é case where the
Juvenile Court had, but subsequently lost, excluéive jurisdiction
after a juvenile offender reached the age of 21 years. |

_At the rehearing, the State argued that the court could simbly
enter a juvenile disposition order nunc pro tuﬁc. (RP 22) The
judge correctly rejected this suggestion. (RP 23, 28-29) .,'I'lhe
- purpose of a nunc pro tunc order.is'té record some prior act of the
court which was actually performed but not entered into the record

at that time. State v. Rosenbaum, 56 Whn. Apb. 407, 410-11, 784

P.2d 166 (1989) (citing State v. Mehlhorn, 195 Wn. 690, 692, 82

P.2d 158 (1938). The aufhority of'the court is limited to recording
judicial action actually taken. Rosenbaum, 56 Wn. App. at 411 |

(citing State v. Ryan, 146 Wn. 114, 116-17, 261 P. 775 (1927)).

Because no juvenilé disposition was ordered originally, the judge
correctly found that a nuhc pro tunc order ‘was not appropriate in
th'is base. |

But the judge ‘was_ incorrect when she stated that dismissal
of the case would “quite simply bé a m-iscarfiage of justice[.]” (RP

- 29) The judge was clearly not considering the full history of this



case. The State chose to charge crimes it was unable to prove, but
that automatically sent Daniel into adult court. (CP 79-82) After
being acquitted of the automatic-decline crimes, Daniel should have
faced a maximum of- 80 weéks (approximately one and one-half
years) in a juvenile rehabilitation facility.

“Instead, Daniel was incarcerated for over four and one-half
yeérs in adult facilities, first the Yakima County Jail and eventuaily
Walla Wal!a State Penitentiary.* It took the appellate process over
three years”to finally issue the correct ruling—that Daniel should
have received, and the Legislature alWays intended him to receive,
a juvenile disposition.®

| Daniel was confined for roughly th.ree years longer than he
legally should have been, by no fault of his own. To dismiss the
case, and thereby remove any juvenile adedications or convictions

from his record and relieve him of further financial or reporting

A 16-year old offender with no criminal history is subject to a 30-40 week
sentence under the juvenile sentencing statute, RCW 13.40.0357. A juvenile
convicted of more than one offense must serve consecutive sentences. RCW
13.40.180. Accordingly, in juvenile court, Daniel would have been subject to a
60-80 week sentence.

* Daniel was arraigned on April 17, 2003 and held in the Yakima County Jail
during trial. (CP 102, 110-12) He was imprisoned at Walla Walla State
Penitentiary before he was returned to Yakima County for rehearing, and he was
finally released from custody on December 26, 2007. (CP 108-09)

® Daniel filed his first Notice of Appeal on May 24, 2004, and the Supreme Court
filed its opinion on September 20, 2007. (CP 53, 19)
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obligations, is certainly not a miscarriage of justice. It instead can

| ‘begin to rectify the injustice of having been improperly imprisoned

for an additional three yeérs in an adult correctional facility—three
years of a young life that Daniel can never regain.
IV.  CONGLUSION
The Juvenile Court lost jurisdiction over Daniel’'s casé when
he turned 21 years of age. But because exclusive jurisdiction was
previously vested in the Juvenile Court, the Superior Court had no

authority to assume jurisdiction in order to enter a disposition order

~ and a protection order, and to impose reporting requirements upon

Daniel. The case should have been dismissed. This Court should
reverse the orders entered by the adult Superior Court, and remand
for dismissal of the verdicts and terms‘ imposed upon Daniel in this

case.

DATED: June 19, 2008
ISISTEPHANIE.C. CUNNINGHAM

STEPHANIE C. CUNNINGHAM
WSBA No. 26436
Attorney for Daniel A. Posey, Jr.

CERTIFICATE OF MAILING
| certify that on 06/19/2008, | caused to be placed in the mails of the United States, first class postage
pre-paid, a copy of this document addressed to: (1) Kenneth Ramm, DPA, Prosecuting Attorney’s
Office, 128 N: Second St., Rm. 211, Yakima, WA 98901; and (2) Daniel A. Posey Jr 12387 SE
Lynwood Ave., Apt. H-11, Mllwaukle OR 97222.

ISISTEPHANIE C. CUNNINGHAM
STEPHANIE C. CUNNINGHAM, WSBA No. 26436

11



APPENDIX A

. DISPOSITION ORDER AND APPENDIX G (SEX OFFENDER NOTICE OF REG. REQ.) (CP 9-12)
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v TR
EX OF ikt oli-on
“‘P_E"r.l‘o'._. ‘JL" :“'f

SUPERIOR COURT OF WASHINGTON
F OR THE COUNTY OF YAKIMA

State of Washington Plamtiff — vs. No. EEIGEENETIR
DANIEL ALFRED POSEY JR., | 03_ l~ 080 |
DOB: 9/28/86 SEX: Male Respondent. DISPOSITION ORDER

1. HEARING

1.1 A disposition hearing on the following was held on Wednesday, January 09, 2008.
1.2 Count(s) 2 and 3 are hereby dismissed. '

ﬂle court finds; B%A» T e There z3ngu nosreason why d'SPDSltlonshoulcyt be
vi
mﬁ-’“&)\" oM Cbes\.m.t FINDme& %b”auaawb C(,.d Q“AS

From the information consndaedbythc com-tatthehemngandﬂmereomdto date, the Court finds:

2.1 CURRENT OFFENSES: The regpondent has been found guilty of the following offenses as shown below:

Amended: | Count: . Offense: RCW: . og:? gm m Date:
0 1 Rape 2 _ . sasosonE | T | O | B[ v2ome
a 4 Rape2 " 9A.44.050(1)a) | Apriizo03 | [ 1729/04
O ' O]

0 O o

D Additional current offenses are set forth in Appendix A.

2.2 SPECIAL FINDINGS RELATED TO OFFENSE:

[] counts encompass the same courxse of conduct.

D Counts involve the use of a firearm in the commission of the offense.

[] counts involve the use of motor vehicle in the commission of the offense.

D Counts involve sexual motivation at the time of the commission of the offense.

[] Mitigating factors are found as sct forth in Appendix B. _
O Aggravating factors are found as set forth in Appendix B. '

23 STANDARD RANGE OF PUNISHMENT:
Count | OffenderScore | OffenseScore: | StandardRenge | Enhancement | Enhanced Range Maximum Term

1. 0 A 30-40 weeks | A-
4 0 A- | 30-40 weeks ‘ A

Standard ranges for additional current offenses are sct forth in Appendix A.

CATUVIOFFICEVUVI DISFO 1.tk Pagelof 3
ToRLA - .
REV 603




3 1 Respondent is guilty of the count(s) and offense(s) listed in paragraph 2.1
32 O MAN!FEST INJUSTICE: A sentence within the standard range would, in light of the purposes of RCW Chapter

13.40, constitute a manifest injustice for the reasons set forth in Appendix B, which are supported by clear and convincing
evidence. The sentence below is a departure [J down [] up from the standard range.

IV. ORDER
(COMMITMENT DISPOSITION)

ITIS ORDERﬁD that the respondent serve the sentence and abide by the conditions set forth below.

4.1 COMM]TMENT The respondent is committed to the custody of the State of Washmgton Depamnent of Social and Health
Servxc&s, JUVENILE REHABILITATION ADMINISTRATION for institutional placement for a period of:

' Confinement
Count: (Weeks)
1 30-40
4 ‘ 30-40
TOTAL: ' 60-80 weeks

[] Totals exceed limits of RCW 13.40.180. »
1 Counts were committed through a single act or omission.

COMMITMENT ADJUSTED BY RCW 13.40.180
FINAL TOTAL weeks

42 CREDIT FOR TIME SERVED: The respondent will receive credit under this cause for time served as follows:

wBeyiays served under this cause nurmber.
dayscrednservedm\dercause#

on Facility pending transportation to the institutional

dport to the Yakima County Juvenile Detention Facility on at , 1o be confined

DISPOSITION ORDER (COMMITMENT) PAGE 2 of 3
G:\WORDLANWPRINT FORM\OFFENDER\DISPO 98—PG2—COMMITMENT '
100U58

HL CONCLUSIONS OF LAW O’S—- \-- axlo‘ |

(O



V. ADDITIONAL ORDERS - - |

DNA ID Analysis is ordered pursuant to RCW 43.43. 754 DNA Identlﬁcahon System
A biological sample shall be drawn for purposes of DNA identification. -

HIV TESTING is ordered.

SEX OFFENDER REGISTRATION is ordered.

This disposition will be reported to the DEPARTMENT OF LICENSING.

Electronic Home Monitoring Fees are hereby [[] WAIVED [] setat $
OTHER: . '

00O0Oxx . X

5.3 APPENDICES: The following appendices m'e‘attached 1o and are a part of this Order of Disposition:

Additional Current Offenses Under This Cause.

Mitigating and Aggravating Factors / Manifest Injustice

Financial Order

Community Supervision Order

Chemical Dependency Disposition Alternative

Special Sexual Offender Disposition Alternative

Notification of Sex Offender Registration Requirements

Notification of Juvenile's Rights Regarding Maintenance, Access, Sealing And Destruction Of Records
Parental Notification of Reporting Offense Conviction to School Authorities

 OOROOORO0
"‘A-'IJQ"”U’UYOW>

DATED: Wednesday, January 09, 2008

Presented by: ' Approved as to form:

DEPUTY PROSECUTING ATTORNEY ATTORNEY FO fN ILE
WSBA #32337 . WSBA # 7 :
White/Original Clerk/Legal File

Blue Detention/Probation

Green Juvenile Court Social File -

Canary Juvenile/Parents

Pink Prosecuting Attorney

G. Rod Defense Attorney

DISPOSITION ORDER Page 3of 3
C:JUVIOFFICEJUV] DISPO 3.doc

100158

Rev 5/24/04

[
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o FN APPENDIX G

SEX OFFENDER NOTICE OF REGISTRATION REQUIREMENTS
7003 JA -9 Rl be 16

STATE vs. DANIEL.ALFRED POSEY JR.  Cause No. 48

B I 5 5.7 55
| SUFERIGRTZURE. O3-1l-co0gan-1

A person having been convicted of a sex offense (a) Violation of Chaptm- 9A.44 RCW, RCW 9A.64.020, RCW 9.68A.090, OR
9A.40.020, 9A.40.030 or that is, under Chapter 9A.28 RCW, a criminal attempt, criminal solicitation, or criminal conspiracy to
commit such crimes or (b) a felony with a finding of sexual motivation under RCW 13.40. 135 is hereby notified of sex offender

registration requirements and is required to register with the county sheriff in accordance with the following registration requirements.

REGISTRATION REQUIREMENTS

1. The respondent shall register within twenty four hours from the time of release from custody with the County
Sheriff for the County of the person's residence. The following information shall be provided: (a) name; (b)
address; (c) place of employment; (d) crime for which convicted; (¢) date and place of conviction; (f) aliases used;
(2) social security number; (h) date and place of birth; (i) photograph; and (j) fingerprints.

2. If the respondent is convicted of ar offense that was committed on or after the 28th day of February, 1990, but is
not sentenced to serve a time of confinement immediately upon sentencing, shall report to the County Sheriff to
register immediately upon completion of being sentenced.

3. If the respondent changes residence within the same county, the respondent must send written notice of the
change of address to the County Sheriff within seventy two (72) hours of establishing the new residence. If the
respondent moves to & new county, the respondent must send written notice of the change of address at least 14
days before moving to the County Sheriff in the new county and then register with that County Sheriffwithin
twenty-four hours of moving. The respondent must also send written notice within 10 days of the change of
address in the new county to the county sheriff with whom the respondent last registered.

4. After probation ends, you are still required to register until the Court decides otherwise. Length of fegistraﬁon
time varies with the offense(s) for which I am convicted.

5. It is a crime to knowingly fail to register in accordance with the above registration requirements.

6. I have read or had read to me the fmégoing provisions. I understand these sex offender registration requirements
and agree to comply with them. .

DATE: Wednesday, January 09, 2008

DATE: Wednesday, January 09, 2008

ATTORNEY'FO NDENT

Original Legal File

Blue Detention/Probation Counselor

Green  Sodlal File :

Canary Juvenile

Pink Prosecuting Attorney

G.Rod. Attomey for Juvenile YAKIMA COUNTY 08/04
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Rev. Code Wash. (RCW) § 13.04.030 (2008)

§ 13.04.030. Juvenile court -- Exclusive original jurisdiction -- Exceptions

(1) Except as provided in this section, the juvenile courts in this state shall have exclusive original jurisdiction over all
proceedings:

(a) Under the interstate compact on placement of children as provided in chapter 26.34 RCW;

(b) Relating to children alleged or found to be dependent as provided in chapter 26.44 RCW and in RCW
13.34.030 through *13.34.170;

(c) Relating to the termination of a parent and child relatlonshlp as prowded in RCW 13.34.180 through
13.34.210; .

(d) To approve or disapprove out-of-home placement as provided in RCW 13.32A.1 70;

(e) Relating to juveniles alleged or found to have committed offenses, traffic or civil infractions, or violations as
provided in RCW 13.40.020 through 13.40.230, unless:

(i) The juvenile court transfers jurisdiction of a particular juvenile to adult criminal court pursuant to RCW
13.40.110; .

(ii) The statute of limitations applicable to adult prosecution for the offense, traffic or civil infraction, or viola-
tion has expired;

(iii) The alleged offense or infraction is a traffic, fish, boating, or game offense, or traffic or civil infraction
committed by a juvenile sixteen years of age or older and would, if committed by an adult, be tried or heard in a court of
limited jurisdiction, in which instance the appropriate court of limited jurisdiction shall have jurisdiction over the al-
leged offense or infraction, and no guardian ad litem is required in any such proceeding due to the juvenile's age:

. PROVIDED, That if such an alleged offense or infraction and an alleged offense or infraction subject to juvenile court '
Jurisdiction arise out of the same event or incident, the juvenile court may have jurisdiction of both matters:
PROVIDED FURTHER, That the jurisdiction under this subsection does not constitute "transfer” or a "decline" for
purposes of RCW 13.40.110(1) or (e)(i) of this subsection: PROVIDED FURTHER, That courts of limited jurisdiction
which confine juveniles for an alleged offense or infraction may place juveniles in juvenile detention facilities under an
agreement with the officials responsible for the admmlstratlon of the juvenile detention fac111ty in RCW 13.04.035 and
13.20.060;

(iv) The alleged offense is a traffic or civil infraction, a violation of compulsory school attendance provisions
under chapter 28A.225 RCW, or a misdemeanor, and a court of limited _]urlsdlCthl’l has assumed concurrent _]ur]SdlctIOﬂ
over those offenses as provided in-**RCW 13.04.0301; or

(v) The juvenile is sixteen or seventeen years old on the date the alleged offense is committed and the alleged
offense i is:

(A) A serious violent offerise as defined in RCW 9.94A.030;

(B) A violent offense as defined in RCW 9.94A.030 and the juvenile has a criminal history consisting of: (I)
One or more prior serious violent offenses; (1I) two or more prior violent offenses; or (I1I) three or more of any combi-
nation of the following offenses: Any class A felony, any class B felony, vehicular assault, or manslaughter in the sec-
ond degree, all of which must have been committed after the juvenile's thirteenth birthday and prosecuted separately;

(C) Robbery in the first degree, rape of a child in the first dégree, or drive-by shooting, committed on or after
July 1, 1997, :

(D) Burglary in the first degree committed on or after July 1, 1997, and the juvenile has a criminal history
consisting of one or more prior felony or misdemeanor offenses; or

" (E) Any violent offense as defined in RCW 9.94A.030 commltted on or after July 1, 1997, and the juvenile is
alleged to have been armed with a firearm.



(D) In such a case the adult criminal court shall have exclusive original _]UI'ISdlCtIOH except as provided in
(e)(v)(E)(D) of this subsection.

(IT) The juvenile court shall have exclusive jurisdiction over the disposition of any remaining charges in any
case in which the juvenile is found not guilty in the adult criminal court of the charge or charges for which he or she
was transferred, or is convicted in the adult criminal court of a lesser included offense that is not also an offense listed in
(e)(v) of this subsection. The juvenile court shall enter an order extending juvenile court jurisdiction if the juvenile has
turned eighteen years of age during the adult criminal court proceedings pursuant to RCW 13.40.300. However, once
the case is returned to juvenile court, the court may hold a decline hearing pursuant to RCW 13.40.110 to determine
whether to retain the case in juvenile court for the purpose of disposition or return the case to adult criminal court for
sentencing.

If the juvenile challenges the state's determination of the juvenile's criminal history under (e)(v) of this sub-
section, the state may establish the offender's criminal history by a preponderance of the evidence. If the criminal his-
tory consists of adjudications entered upon a plea of guilty, the state shall not bear a burden of establishing the knowing
and voluntariness of the plea;

~ .
() Under the interstate compact on juveniles as provided in chapter 13.24 RCW;

(g) Relating to termination of a diversion agreement under RCW 13.40.080, including a proceedmg in which the
divertee has attained eighteen years of age;

(h) Relating to court validation of a voluntary consent to an out-of-home placement under chapter 13.34 RCW, by~
the parent or Indian custodian of an Indian child, except if the parent or Indian custodian and child are residents of or
domiciled within the boundaries of a federally recognized Indian reservation over which the tribe exercises exclusive
jurisdiction;

(i) Relating to petitions to compel disclosure of information filed by the department of social and health services
pursuant to RCW 74. 13 042; and .

(j) Relating to judicial determinations and permanency planning hearings involving developmentally disabled
children who have been placed in out-of-home care pursuant to a voluntary placement agreement between the child's
parent, guardian, or legal custodian and the department of social and health services.

(2) The family court shall have concurrent original.jurisdiction with the juvenile court over all proceedings under
this section if the superior court judges of a county authorize concurrent jurisdiction as provided in RCW 26.12.010.

(3) The Juvemle court shall have concurrent original jurisdiction with the famlly court over child custody proceed-
ings under chapter 26.10 RCW as provided for in RCW 13.34.155.

(4) A juvenile subject to adult superior court jurisdiction under subsection (1)(e)(1) through (v) of this section, who
is detained pending trial, may be detained in a detention facility as defined in RCW 13.40.020 pending sentencing or a
dismissal.



